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UNI TED STATES OF AMERI CA
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Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 14th day of February, 2003

MARI ON C. BLAKEY,
Adm ni strator,
Federal Aviation Adm nistration,
Conpl ai nant ,
Docket Nos. SE-16754
V. SE- 16755
SE- 16756

GARY TAYLOR PORTERFI ELD
LENNY G OVANNY ALAVA,
VAHAN DI CKRAN KHOYAN,

Respondent s.
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OPI Nl ON AND ORDER

The Adm ni strator has appealed fromthe oral initial
deci sion Adm nistrative Law Judge WIlliamE Fow er, Jr.,
rendered in this energency proceedi ng on January 24, 2003, at the
concl usion of an evidentiary hearing.E| By that decision, the | aw

judge reversed three orders of the Adm nistrator that revoked

'An excerpt fromthe hearing transcript containing the
initial decision is attached.
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each of the airline transport pilot (ATP) certificates held by
the respondents for their alleged violations of sections
61.59(a) (1) and (2) of the Federal Aviation Regulations (FAR, 14
C.F.R Part 61,E]violations the Adm nistrator also all eged
denonstrated that the respondents | acked good noral character and
were therefore ineligible to hold ATP certificates under FAR
section 61.153(0).E:| For the reasons discussed below, the
Adm ni strator’s appeal w il be denied.

The conpl ai nts agai nst the three respondents were predicated
on the belief that the respondents, through inproper endorsenents
and false entries on airman certificate/rating forns, conspired
to obtain, without neeting appropriate prerequisite requirenents,
a reinstatenent of respondent Alava's flight instructor’s
certificate and an original issue flight instructor certificate,
wi th single-engine, nmulti-engine, and instrunent ratings, for
r espondent Porterfield.E] Respondent Khoyan enabl ed the schene to
advance, it was suspected, by virtue of his enploynent as an FAA
operations inspector who could forward the falsified applications
t hrough the certification process. The Admnistrator’s
i nvestigation of the bona fides of the reinstatenent of
respondent Alava’'s flight instructor certificate and the issuance

of a flight instructor’s certificate to respondent Porterfield

’Respondent Al ava was al so al l eged to have viol ated FAR
section 61.3(d)(2)(ii) and (iii).

3The respondents have filed replies opposing the appeal .

“Copi es of the revocation orders, which served as the
conplaints, are attached to this opinion and order.
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was triggered by questions the FAA's Airman Certification Branch
raised with the Flight Standards District Ofice (FSDO where
respondent Khoyan had worked, as to the correctness of the
paperwor k applicable to respondent Porterfield s application.

In |l ooking into those questions, the FSDO i nspector assigned
the task canme to the view that the certificate applications the
three respondents conpleted indicated tinme spent on ground and
flight instruction that did not square with all of the evidence
concerning either their activities on the day they clainmed they
had been tested or the flight tinme |ogged on the aircraft they
claimed to have utilized for the flight test. Specifically, the
two applications, anong other suspected deficiencies, each
cl ai mred about an hour nore flight tinme than their own evidence
established the flight on August 10, 2001 lasted. That is, while
respondent Alava clainmed his flight test took 2.5 hours and
respondent Porterfield claimed 3.0 hours, the aircraft, the
respondents appear to concede, could not have been airborne for
nore than a total tinme of about an hour and twenty to thirty
m nutes.EI

At the hearing, the respondents did not deny either the

materiality or the falsity of the flight tinme entries in the

®Respondent Khoyan asserted that he began ground instruction
of the other two respondents about an hour or so before the
aircraft, a Cessna 414, took off, then checked out respondent
Alava for the reinstatenent of his flight instructor certificate.
Respondent Alava, in turn, then conducted respondent
Porterfield s checkride for a flight instructor certificate with
singl e-engine, multi-engine, and instrunent ratings. The
parties’ experts differed as to whether sufficient tinme had been
avai l able for conpletion of all of the necessary testing.
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certificate applications. Rather, they asserted they nust sinply
have been m staken in their recollections of the tinme consuned by
the flight portion of their testing. The |law judge, based on his
view of the various witnesses’ credibility, concluded that the
respondents had not intended to falsify the applications.

Nothing in the Adm nistrator’s brief persuades us that the | aw
j udge’ s deci sion should be disturbed.E:|

ACCORDI NGLY, I T IS ORDERED THAT:

The Adm nistrator’s appeal is denied.

HAMVERSCHM DT, Acting Chairman, and GOGLI A and CARMODY, Menbers
of the Board, concurred in the above opi nion and order.

®cur decision not to overturn the law judge's credibility
assessnment should not be read to suggest that we endorse his
comment that the case “should never have been brought” (Tr. at
1009) .



